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earned patent term adjustment. See 37 CFR 1.704(b). 
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1)E3 Responsive to communication(s) filed on 15 March 2004 , 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) E3 Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s)_ is/are allowed. 

6) ^ Claim(s) 1-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Objections 

1 . Claims 2-10, 13-16, and 19-22 are objected to because of the following informalities: 

For claims 2-5, the phrase "so as to represent that" renders the claims unclear. It is 
unclear whether the limitations following the phrase are part of the claimed invention. 

For claims 6-9, the phrase "which has" renders the claims unclear. It is unclear whether 
the limitations following the phrase are part of the claimed invention. 

For claims 13-16, it appears the limitation "a payload of the GEM frame" in line 2 of 
each claim refers to the payload of "a GEM frame" in claim 10 line 7. If that is the case, it is 
suggested that the applicant change the phrase to "the payload of the GEM frame." 

For claims 19-22, it appears the limitation M a GEM frame header" in line 1 of each claim 
refers to "a header of the GEM frame" in claim 17 line 3. If that is the case, it is suggested that 
the applicant change the phrase to "the GEM frame header." 

Also for claims 19-22, it appears the limitation M a payload of the GEM frame" in line 2 of 
each claim refers to the payload of "a GPON encapsulation method (GEM) frame" in claim 17 
line 2. If that is the case, it is suggested that the applicant change the phrase to "the payload of 
the GEM frame." 

For claim 1 9, it appears there is a redundant comma after the phrase "a control frame" in 
line 2. If that is the case, it is suggested that the applicant remove the redundant comma. 

For claims 10 and 17, the phrase "whether or not" renders the claims unclear. It is 
unclear whether the limitations following the phrase are part of the claimed invention. 
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Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-9 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
towards non-statutory matter. Claims 1-9 are drawn to a data structure per se that merely 
manipulates data or an abstract idea without a limitation to a practical application in the 
technological arts. 

Claim Rejections -35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

Determining the scope and contents of the prior art. 
Ascertaining the differences between the prior art and the claims at issue. 
Resolving the level of ordinary skill in the pertinent art. 



1. 

2. 
3. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. . 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 

the inventor and invention dates of each claim that was not commonly owned at the time a later 

invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Harel et al. 
(U.S. Patent Application Publication 2004/0190548) in view of Stiscia et al. (U.S. Patent 
Application Publication 2004/01 36534). 

For claim 1, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the header portion includes values for discriminating between traffic to provide 
traffic multiplexing; the header further includes a payload type of a frame (see paragraph 98), 
wherein pay load. type information, which represents a data type of a payload of the frame, is 
displayed in the header, in order to provide a control frame that delivers management control 
information (see paragraph 36). 

For claim 2, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the payload type information represents the data type of the payload of the 
frame so as to represent that the frame includes a control frame (see paragraph 36). 
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For claim 3, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the payload type information represents the data type of the payload of the 
frame so as to represent that the frame includes a TDM (Time Division Multiplex) data frame 
(see paragraphs 25-29). 

For claim 4, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the payload type information represents the data type of the payload of the 
frame so as to represent that the frame includes an Ethernet data frame (see paragraph 24). 

For claim 5, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the payload type information represents the data type of the payload of the 
frame so as to represent that the frame includes a control frame, a TDM (Time Division 
Multiplex) data frame, and an Ethernet data frame (see paragraphs 24-29 and 36). 

For claims 6-9, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the header portion includes values for discriminating between traffic to provide 
traffic multiplexing; the header further includes a payload type of a frame (see paragraph 98), 
wherein payload type information, which represents a data type of a payload of the frame, is 
displayed in the header, in order to provide a control frame that delivers management control 
information (see paragraph 36). It is noted that reserved or predetermined fields with 
predetermined or no predetermined values for header information is common in the art. 

For claim 10, Harel et al. discloses an encapsulation method of traffic over a packet 
network comprising the steps of: i) checking whether or not a received frame is an ATM frame 
(see paragraph 30); ii) transmitting the received frame in an ATM cell transmission method if 
the received frame is identified as the ATM frame in step i) (see paragraph 90); iii) checking 
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whether or not the received frame is a data frame (see paragraph 27); iv) transferring the 
received frame while displaying a payload type thereof by performing a data encapsulation with 
respect to the received frame if the received frame is a data frame (see paragraph 98); and v) 
creating a control frame by using the received frame and transferring the control frame with 
representing the payload type thereof, if the received frame is not the data frame (see paragraphs 
36 and 94). 

For claim 11, Harel et al. discloses an encapsulation method of traffic over a packet 
network further comprising the steps of: vi) checking a transmission method of the received 
frame if the received frame is the data frame (see paragraph 27); vii) performing a TDM data 
encapsulation with respect to the received frame and transferring the received frame with 
representing the payload type thereof, if the transmission method confirmed in step vi) is a TDM 
method (see paragraphs 25-29); and viii) performing an Ethernet data encapsulation with respect 
to the received frame and transferring the received frame with representing the payload type 
thereof, if the transmission method checked in step vi) is an Ethernet method (see paragraph 24). 

For claim 12, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the received frame includes a frame header having a field representing that a 
payload of the frame is the control frame, a TDM (Time Division Multiplex) data frame, or an 
Ethernet data frame, thereby representing the payload type (see paragraphs 24-29 and 36). 

For claim 13, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is the control frame thereby representing the payload type (see paragraph 36). 
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For claim 14, Harel et al. discloses an encapsulation method of traffic over a packet 
network the frame includes a frame header having a field representing that a payload of the 
frame is a TDM (Time Division Multiplex) data frame, thereby representing the payload type 
(see paragraphs 24-29). 

For claim 15, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is an Ethernet data frame, thereby representing the payload type (see paragraph 24). 

For claim 16, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is one of the control frame, a TDM (Time Division Multiplex) data frame, or an 
Ethernet data frame, thereby representing the payload type (see paragraph 25-29). 

For claims 17 and 18, Harel et al. discloses an encapsulation method of traffic over a 
packet network comprising the steps of: i) check whether or not the received frame is an ATM 
(Asynchronous Transfer Mode) frame; ii) checking information about a payload type included in 
a header of the received frame as a checked result of step i), if the received frame is not the ATM 
frame; and iii) processing the received frame depending on the payload type of the received 
frame (see paragraphs 24-30). By checking whether the received frame is an ATM frame, the 
received frame can be easily treated as an error. 

For claim 19, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is a control frame, thereby representing the payload type of the frame in the GEM 
frame header (see paragraph 36). 
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For claim 20, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is a TDM (Time Division Multiplex) data frame, thereby representing the payload type 
o f the frame in the frame header (see paragraphs 25-29). 

For claim 21, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is an Ethernet data frame, thereby representing the payload type of the frame in the 
frame header (see paragraph 24). 

For claim 22, Harel et al. discloses an encapsulation method of traffic over a packet 
network wherein the frame includes a frame header having a field representing that a payload of 
the frame is one of: a control frame (see paragraph 36, a TDM (Time Division Multiplex) data 
frame (see paragraph 25-29), or an Ethernet data frame (see paragraph 24, thereby representing 
the payload type of the frame in the frame header (see paragraph 98). 

For claims 1-22, Harel et al. disclose all the subject matter of the claimed invention with 
the exception that the received packet is a gigabit-capable passive optical network encapsulation 
method frame sent and received at an optical line termination (OLT) at an optical network 
terminal (ONT). Stiscia et al. from the same or similar fields of endeavor disclose a system and 
method for improved data protection in PONs that uses an OLT to receive data at an ONT (see 
paragraph 15). The system can be adapted to use a variety of gigabit capable passive optical 
networks and protocols (see paragraph 33). The system further comprises the capability to 
encapsulate and de-capsulate network traffic (see paragraph 37). Thus, it would have been 
obvious to the person of ordinary skill in the art at the time of the invention to use the system and 
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method for improved data protection in a passive optical network using ONT to receive data at 
the OLT as taught by Stiscia et al. with the encapsulation method of traffic over a packet network 
as taught by Harel et al. The system and method for improved data protection in a passive 
optical network as taught by Stiscia et al. can be implemented with the encapsulation method of 
traffic over a packet network as taught by Harel et al. by combining the ONT and OLT as taught 
by Stiscia et al. with the integrated transport device (ITD) as taught by Harel et al. The 
motivation for using the system and method for improved data protection in a passive optical 
network using ONT to data at the OLT as taught by Stiscia with the encapsulation method of 
traffic over a packet network as taught by Harel et al. is to improve the data protection of passive 
optical networks transporting a variety of traffic such as TDM, Ethernet, or control frames. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Constant Six et al. (U.S. Patent Application Publication 2003/02199015) and Masucci 
et al. (U.S. Patent 6,498,667) are cited to show subject matter that is considered pertinent to the 
claimed inventions. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ben H. Liu whose telephone number is (571) 270-31 18. The 
examiner can normally be reached on 9:00AM to 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on (571) 272-6703. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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